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9:15 - 9:30 AM Welcome
Brandolyn Thomas Pinkston
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9:30 - 11:10 AM Professional Performance Practices and Profitability
Milan P. Yager
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12:15 - 1:45 PM Lunch   (On Your Own)

1:45 - 2:35 PM Hiring of Foreign Workers
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Tom Sheaffer
Tax Specialist - Internal Revenue Service
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3:40 - 4:30 PM Legislative Update
Garry Smith
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Milan P. Yager 
Executive Vice President 

National Association of Professional Employer Organizations 
 
 

Milan Yager is the Executive Vice President of the National Association 
of Professional Employer Organizations, a national trade association 
recognized as the voice of the professional employer organization 

industry.  Mr. Yager is a long-time Washington lobbyist and association 
executive who has over 24 years of senior government and public affairs 

experience in the public and private sectors.  His background includes 
senior government positions in the Administration and Congress.  As a 
presidential appointee, he ran the policy office of the nation’s oldest 

independent regulatory agency.  As the chief of staff to then 
Congressman and now Senate Majority Whip Durbin, he gave direction 
and shape to national policy including the limitation of smoking on the 
nation’s airlines.  As a candidate for public office, he was noted for an 
expertise in school aid policy.  In the private sector he has experience 
with three national trade associations and the founder of a business-

consulting firm specializing in historic renovations.  He is a graduate of 
the University of Iowa and holds a Masters of Public Administration from 

The American University in Washington, D.C.  He lives in Alexandria, 
Virginia with his wife and their three boys. 

 
________________________________________________ 

 
NAPEO is the recognized voice of the professional employer organization industry.  NAPEO 

members generate more than 75% of the industry’s $54 billion in gross revenues.  Professional 
employer organizations (PEOs) enable clients to cost-effectively outsource the management of 
human resources, employee benefits, payroll and workers' compensation. PEO clients focus on 

their core competencies to maintain and grow their bottom line. 
 

NAPEO 
901 N Pitt Street, Suite 150 
Alexandria, Virginia  22314 

www.napeo.org

http://www.napeo.org/
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Professional Performance Practices 
and Profitability

Milan P. Yager
Executive Vice President

The National Association of 
Professional Employer 

Organizations

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

• Employee Leasing and the early 
1980s
–Address industry concerns to ensure 

individual success
–Threats of survival coming from 

within
–Need to define the industry

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Texas Attorney General

“employee leasing is NOT legal in Texas”

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

First Era

• Quick Pension Sale
– 1982 Passage of TEFRA

– 1986 Section 414(n)

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Second Era
• Volume Benefits or Easy 

Component Sale
–Self Funded Healthcare
–Easy Workers’ Comp
–SUTA Dumping / SUTA Farming

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Third Era

• Selling Value
–Hard Workers’ Comp Market

–New HR Outsourcing Industry

–Surprising Client Profitability

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Land of the Wild West

• Boom business of late 1990s

• More than just lemonade

• Country without boundaries
–Particulars are undifferentiated

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Consumer and Regulatory Demands

• Voluntary Compliance

• Best Professional Practices

• Clarity of Legal Basis

• Legal Certainty

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Outsourcing

• Difference is the employment relationship 
– Two Common Law Employers

Vizcaino v. District Court
• Employment relationship

– Who Wants to Know
Nationwide Mutual Insurance V. Darden

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

3401 (d) 

person having control of the 
payment of such wages….

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

NAPEO Model State Statute

• 28 states with PEO laws
– sharing and allocation of rights

– reserving certain rights

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Employment not Insurance

Transacting insurance –
“solicitation or inducement”

“preliminary negotiations”

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Source of Cheap Insurance?
• Driven by Sales Targets or 

Profitability

• Underwriting

• Delivering Real Change

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

HR Services or Unlicensed Sale of 
Insurance

• Sharing Commissions
• Employer Fiduciary 
• Controlled Business
• Terms of Art

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Deceptive Sales Practices

“false, misleading or deceptive 
acts or practices…..”

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Payment of Wages and Taxes

• Who is ultimately responsible
–PEO or

–Business client or 

–Both????

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

Termination

• Two separate acts
–Client termination

–PEO termination

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

PEO Employee Handbook

• Business Tool
–Attracting and retaining the best

• Liability Tool
–CSA 

–Employee Handbook

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

NAIC Model PEO Workers’ Comp Rule

• Master Policy

• Client-based Policy

• Multiple Coordinated Policy

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

NAIC Model PEO Workers’ Comp Rule

• Full Workforce
– “a PEO agreement under which the PEO agrees 

to assume specified employment responsibilities 
for all of the client’s employees within the state.”

• Partial Workforce

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

NAIC Model PEO Workers’ Comp Rule

• Transparency
– “The PEO shall not make any materially 

inaccurate, knowingly, or recklessly 
misleading or fraudulent 
misrepresentations to the client of the cost 
of workers’ compensation coverage”

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

NAIC Model PEO Workers’ Comp Rule

• Termination
– “Cancellation or non-renewal of a client’s 

coverage at the initiative of the PEO without the 
written consent of the client is not effective as to 
the client unless the PEO has given at least 30 
days’ advance notice to the client and the workers’ 
compensation regulator.”

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

NAIC Model PEO Workers’ Comp Rule

• Multiple Coordinated Policy (MCP)
– Name of the PEO with client additional 

insured

– Name of the client with PEO additional 
insured

– “Labor Contractor For”

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

NCOIL

National Conference of Insurance 
Legislators Model Rule

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

NCCI

The National Council of 
Compensation Insurance, Inc.

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

• File and Use

• MCP or client based policy???

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

Would the Real MCP 

Please Stand Up

• NAIC MCP
–Experience rating 

–Proof of coverage

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

NCCI “MCP”

• Named Insured

• Combinability

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

• A change in rate or rate structure of 
policy initiative?

• Where is the camel’s nose?

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

9 Most Important Laws

• FLSA
–Employer to keep track of hours

• Title VII of the Civil Rights Act
–Unlawful discharge

• ERISA
–Fiduciary responsibility

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

9 Most Important Laws

• COBRA
– Notice of eligibility

• IRCA Immigration Reform & Control
– Form I-9

• OSHA
– Workplace safety

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

9 Most Important Laws

• HIPAA    Health Insurance Portability 
and Accountability Act
– Preexisting conditions

• ADEA     Age Discrimination in 
Employment Act
– Terminations and conditions of benefits

• FMLA
– Unpaid leave

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

10 Foundational Legal Principles

• Statutory Recognition
• PEO as an Employer of Record
• PEO insurable interest
• PEO right to SUTA
• PEO Employee Benefit Plan 

Sponsor

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance 
Practices and Profitability

10 Foundational Legal Principles

• MEWAs and Self-Insurance
• Liability limit to Expressly 

Allocated in CSA
• Client Access to Tax Credits
• Calculation of Taxes and Receipts
• Promotion of Best Practices

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

Professional Employer 
Organizations

Changing the 

Business of Employment

NAPEO The Voice of the PEO Industry



NAPEO  

Professional Performance Practices 
and Profitability

Milan P. Yager
Executive Vice President

The National Association of 
Professional Employer 

Organizations

NAPEO The Voice of the PEO Industry



NAPEO  

Redefining
THE EMPLOYMENT RELATIONSHIP

M AY  2 0 0 3 T h e  S o u r c e  f o r  P E O  E d u c a t i o n ®

www.napeo.org 901 N. Pitt Street, Suite 150, Alexandria, VA 22314

Volume 7, Number 4

The Official Publication of the National Association of Professional Employer Organizations®

Workplace
MadeCompliance

Simple 
893,479 Things 

You Need to know

Also Inside:
Risk Management: 
What is Your PEO�s 
Character Risk?

Bank Reconciliation:
Avoiding Loss 
of Your PEO�s
Lifeblood

Understanding
Your PEO�s
Fiduciary
Liability
Exposure

A P R I L  2 0 0 2 The  Sou r c e  f o r  P EO  Educa t i o n ™

www.napeo.org 901 N. Pitt Street, Suite 150, Alexandria, VA 22314

Volume 6, Number 3

The Official Publication of the National Association of Professional Employer Organizations®

From
Chaos
Order

to

The
NewAgeof
Payroll
Automation

A P R I L  2 0 0 1 The  Sou r c e  f o r  P EO  Educa t i o n ™

www.napeo.org 901 N. Pitt Street, Suite 150, Alexandria, VA 22314

Volume 5, Number 3

The Official Publication of the National Association of Professional Employer Organizations®S E P T E M B E R  2 0 0 2 The  Sou r c e  f o r  P EO  Educa t i o n ™

www.napeo.org 901 N. Pitt Street, Suite 150, Alexandria, VA 22314

Volume 6, Number 7

The Official Publication of the National Association of Professional Employer Organizations®

You
Can�tbe
TooCareful

Special Bonding 
Feature

Annual 
Buyers� Guide

Also Inside:
Payroll Tax Liability

When is a WC Claim A
Covered Loss?
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Tom Sheaffer



Thomas (Tom) A. Sheaffer 
 

Personal:  Married 32 years to wife Terri.  Have 2 children, Scott and Melissa.  All of us 
happily live in the Upstate of South Carolina in Fountain Inn.  We have lived in South Carolina 
for 23 years. 
 
School:  Graduate of the University of South Carolina with a B.S. in Management and 
Economics (dual majors.) 
 
Work History:  Currently with the IRS since 2001 as a Senior Tax Specialist.  While with the 
IRS I have been responsible for building Partnerships and Coalitions with IRS Stakeholders.  
Most of this experience has been in the Wage and Investment Division, which serves 
taxpayers filing Form 1040 (W-2 recipients and Pensioners.)  During this time I have: 
 

1. Helped write the current Volunteer Tax Preparation Training Manual and contributed 
to the Online Training component of the manual (Link and Learn) at irs.gov, 

2. Facilitated the creation of 3 EITC Coalitions in the Upstate of SC preparing over 2,000 
tax returns for low income wage earners annually, 

3. Served on the International Military Volunteer Return Preparation Team training 
military “volunteers” on in Korea and Japan, 

4. Appeared on numerous TV and radio programs throughout the state each year 
explaining changes and “hot topics” in tax law. 

 
Currently I am the Industry Liaison for South Carolina in the Small Business/Self Employed 
unit. 
  
Prior to the IRS, I worked 25 years as a multi-unit supervisor for Shoney’s largest franchise, 
TPI restaurants. 
 



Internal Revenue Service 

Individual Taxpayer 
Identification Number 

(ITIN)
Tom Sheaffer
IRS Small Business, Self Employed
Senior Tax Law Specialist



Purpose of ITINs

Individual Taxpayer Identification 
Numbers (ITIN) are used for federal 
tax purposes only and provide a 
means to efficiently process and 
account for tax returns and payments.



Changes Made to Program

All new ITIN applicants must show a federal tax 
purpose for seeking the ITIN.  With some 
exceptions this requires attaching a valid original 
individual income tax return.

Reduced to 13 from 40 the number of 
documents acceptable as proof of identity to 
obtain an ITIN. 

Changed the appearance of the ITIN from a card 
to an authorization letter to avoid similarities to 
SSN Card. 



An IRS ITIN is…

A tax processing number

An ITIN is a unique 9 digit tax processing 
number beginning with “9” with the middle two 
digits ranging from 70 to 80 (9XX-70-XXXX)

The ITIN is issued to individuals required to pay 
tax or who have a tax reporting requirement to 
the IRS but do not qualify for a Social Security 
Number.



An ITIN does NOT...

Entitle the recipient to Social Security benefits or 
Earned Income Tax Credit (EITC).

Change an individual’s immigration status.

Give the individual the right to work in the U.S.

Serve as identification outside the tax system.

Is not for employment purposes.



Who Needs an ITIN?

Any U.S. resident or non-resident alien individual 
who:

is required to file a U.S. federal income tax 
return

can be claimed as an exemption on a U.S. 
federal income tax return

does not have and cannot obtain an SSN

meets an exception to having to file a U.S. 
federal income tax return, but requires an ITIN 
for federal reporting purposes.



There are Exceptions to the 
Return Filing Requirement …

Exception 1: Passive Income -treaty benefits 

Exception 2: Other Income (wages, salary, 
compensation) 

Exception 3: Third party Withholding –
Mortgage interest 

Exception 4: Disposition by foreign person of 
U.S. Real Property Interest- withholding 
obligations



Reference

www.irs.gov keyword ITIN

Publication 4327 – ITIN - Facilitating 
Participation in the Tax System

Revenue Procedure 2006-10 (Jan. 9, 2006)

Publication 4393 - What is an IRS ITIN
Acceptance Agent

http://www.irs.gov/


The difference between the amount of tax that 
taxpayers should pay for a given year and the 
amount that is paid voluntarily and timely.

What is the Tax Gap?



• Total = $345 billion (Tax Year 2001)

• Nonfiling = $27 billion

• Underpayments = $33 billion

• Underreporting = $285 billion

How big is the Tax Gap?



• Unreported small business income and 
self-employment tax = $148 billion

• Unreported income

• Over-reported expenses

• 43 percent of total tax gap

What is being 
underreported? 



I-9 Forms

Disclaimer!

WWW.ice.gov

Background

http://www.ice.gov/


All employees hired after November 6, 
1986 must complete section 1.

Translator/Preparer

Section 2 - Employer



Within 3 business days:

Must examine documents,

Must complete Section 2,

Making photocopies is recommended.

Employers can not specify which document 
will be accepted.



IMAGE Program

Voluntary Program

Submit to I-9 Audit by ICE

Verify Social Security Numbers of existing labor 
force using Social Security Number Verification 
System (SSNVS)
https://www.vis-dhs.com/EmployerRegistration/. 

http://www.ice.gov/exec/leaving.asp?https://www.vis-dhs.com/EmployerRegistration/


Resident or Nonresident?

Substantial Presence Test

Green Card Test

Residency Through Marriage



Substantial Presence Test

31 days during the current year, and
At least 183 days during the three 
year period ending with the current 
year



Exempt Individuals

F, J, M, & Q student status holders
J & Q teacher or trainee status holders
Not exempt from taxation 



Exempt students (F & J)

5 years
Dependents are generally included 
All must file Form 8843



Establishing a Closer Connection

present in the U.S. less than 183 days 
in the current year
have a tax home in a foreign country
file Form 8840.



Green Card Test

Date of adjustment to status--not the 
date pink ‘green card’ issued
No option--if you are a Permanent 
Resident, you are a resident for tax 
purposes



Residency Starting Date

Passes Substantial Presence Test
Granted permanent residence status--
green card test
When both apply use the earlier of the 
two



Residency through marriage

Nonresident spouse can be treated as 
a resident 

Required to file jointly
Report world-wide income



Dual-status Aliens

Taxpayer has two residency statuses 
during the same tax year
Must file two returns
Allocate income



Employers now need to identify 
employee’s tax status!



Publication 15 has the rules for this.





1099 MISC Withholding

Importance of the W-9
What is a W-8, W-8BEN, W-8EIC?





Form 1042-S



The 1042-S in many instances also 
be required even though you are 
hiring that person as an employee 

and issuing a W-2!



?????Questions?????



IRS Identity Theft Program

Presenters Name 
And Title



What is Identity Theft?

A fraud committed, or attempted, by 
using the identifying information of 

another person without their 
authority.



What is “Phishing”?

Phishing is the act of sending an 
email to a user falsely claiming to 
be a legitimate enterprise in an 
attempt to scam the user into 

surrendering private information 
that can be used for identity theft. 



Facts about Identity Theft

Identity theft is rarely a stand alone 
crime

Identity theft is a costly crime
Estimated 10 million victims in U.S. 
$5 billion annual cost to victims 
almost 300 million hours to restore their 
good names

information can be found @ IDtheft.gov



Most Common Types of Identity 
Theft and Fraud

25% - Credit Card 
16% - Phone &/or Utilities 
16% - Bank 
14% - Employment 
10% - Government 
Documents/Benefits
5%  - Loan

Source - http://www.consumer.gov



Personally Identifiable 
Information

Full name (if not common)

Social Security number

Birth date

Tax return information

Phone number

Street address

Driver license number



Passport information 

Credit card information

Bank account information

Business contact information

Salary Information

Email address 

Personally Identifiable 
Information



A thief can obtain your personal  
identifiable information by…

Using technology:
Phishing - Hacking and Trojans
Skimming   - Social Engineering

Using less sophisticated methods:
Dumpster Diving
Changing Your Address
Stealing Mail, Wallet or Purse





How Identity Theft Impacts 
Taxpayers:

Refund Crimes

Employment

Income Diversion

Preparer Schemes



How Identity Theft Impacts 
IRS

Automated Underreporter (AUR)

Mixed Entity

Scrambled SSN

Individual Taxpayer Identification 
Number (ITIN)

Refund redirection



Most Common Identity Theft 
Issues Received By IRS…

Identity stolen - no indication of tax usage 

Underreporter notice received

Knowledge of person filing with stolen SSN

Multiple taxpayers using same SSN

Request for a new SSN 



What is the IRS doing to 
combat 
identity theft?

IRS has created an Identity Theft 
Program to provide:

Outreach

Victim assistance

Prevention

Future activities



What you can do to protect 
your identity?

Stay Informed:
Check your credit report
Review your bank and credit 
card statements

Report incidents of ID Theft

Secure personal information



What you can do to protect 
your identity?

Challenge requestors 

Shred / destroy 
documents

Secure documents



What you can do to protect 
your identity?

Secure your computer - Encrypt 

IRS does not initiate email 
contact to request personal 
information

Forward or send suspicious email 
to:

phishing@irs.gov



IRS Resources

IRS.gov keyword search 
“Identity Theft”

Contact IRS at 1-800-829-1040 

Contact Taxpayer Advocate 
Service

at 1-877-275-8271



IRS Resources

Publication 4469 - Identity Theft -
Outsmarting the Crooks

Publication 4524 - Security Awareness

Publication 4535(EN/SP) - Identity Theft 
Prevention and Victim Assistance

Publication 4523(EN/SP) - Beware of Phishing 
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Lynn E. Szymoniak



Lynn Szymoniak has practiced law in West Palm Beach, Florida, since 1980. She 
primarily represents insurance companies in premium fraud litigation. She also lectures, 
writes articles and has served as an expert witness for the Justice Department. She is a 
graduate of Villanova Law School and Bryn Mawr College. 
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Garry Smith, Director 
Compliance Division 

SC Workers’ Compensation Commission 
 

 
 
Garry Smith was a draftee during the Vietnam War.  He was a first-year high school teacher in 
Orange Grove, Texas, when he received a military induction notice at the end of the school year. 
He entered the US Army and underwent Vietnamese language and intelligence training, prior to 
being assigned to the Republic of Vietnam.  Upon his return from Vietnam he was appointed as 
military intelligence warrant office and continued to serve on active duty.  He underwent 
additional language training to include Arabic and Spanish.  His duties consisted primarily of 
information gathering from interviews.  During the early 1980s, he interviewed Cuban refugees 
that entered the US as a result of the Mariel boatlift.  In the late 80s he was assigned to the US 
Embassy in Bangkok, Thailand.  Garry’s job was to investigate MIA cases from the Vietnam 
War. During this period he made eight trips back to Vietnam to conduct on-site MIA 
investigations.  Also he interviewed hundreds of Vietnamese refugees in camps in Hong Kong, 
Macau, the Philippines, and throughout Thailand.  Garry concluded his military service shortly 
after Operation Desert Storm, during which time he served as an intelligence officer in Saudi 
Arabia and Kuwait.  
 
After retirement from the US Army, Garry made his home in Columbia, South Carolina, where 
he began a career in South Carolina state government.  His jobs included working as a claims 
adjuster and investigator for the State Accident Fund and the SC Uninsured Employers’ Fund. 
Since 1998, he has served as the compliance director at the SC Workers’ Compensation 
Commission.  
 
Garry and his wife Betty, an 8th-grade science teacher at E.L. Wright Middle School in 
Columbia, have three married children and five grandchildren.  Garry’s hobbies include fossil 
hunting, visiting Civil War battlefields, and touring historical homes with Betty.  Garry and 
Betty are members of Crossings Community Church in Columbia. 



Legislative Update

Garry Smith, Director
Compliance Division/SCWCC



Insurance and Medical Services    
Department: regulatory arm of 
Commission

South Carolina Workers’ Compensation Commission

1) Self-Insurance Division: WC Smith
2) Medical Services Division: Julie Lewis
3) Coverage Division: Tammie Brasfield
4) Compliance Division: Garry Smith



South Carolina Workers’ Compensation Commission

Coverage Division: 

1) NCCI: 
Commercial carriers
www.wcc.sc.gov

2) Commission: 
State Accident Fund;
Self-insured employers/funds 
803-737-5708



South Carolina Workers’ Compensation Commission

Compliance Division:

Conducts investigations to find 
coverage for claims;

Enforces compliance with SC 
Workers’ Compensation Act



South Carolina Workers’ Compensation Commission

S. 332:

Signed by Governor 6/25/07



South Carolina Workers’ Compensation Commission

Second Injury Fund:

Last date to be eligible: 6/30/2008

Notice to SIF: 12/31/2010

Final documentation to SIF: 6/30/2011

Final acceptance: 12/31/2011

SIF terminates: 7/1/2013



South Carolina Workers’ Compensation Commission

Commission Forms
Parties must be specific when completing forms:
X “all body parts”
X “all defenses apply”

Commissioner may consider a condition not included on the 
original form if it is shown that:

• condition is caused by the injury and the employee
did not know about the condition when the form was 
completed

• the employer had no knowledge of the facts
supporting the omitted defense



South Carolina Workers’ Compensation Commission

Appeals / Records / Awards

Appeals: Claims with DOI on or after 7/1/2007 are appealed 
to the Court of Appeals

Commission will keep files for 15 years beginning with DOI 
7/1/07

Commissioners must make written finding substantiating 
awards



South Carolina Workers’ Compensation Commission

Motor Carriers /
Independent Contractors

Exempt from workers’ compensation unless the parties 
mutually agree otherwise.

Lease purchase or installment purchase agreement can 
be between:
• individual and motor carriers affiliate
• individual and subsidiary or related entity

Lease purchase or installment purchase agreement 
cannot be between the motor carrier and the individual.



South Carolina Workers’ Compensation Commission

Awards

Shoulder added to scheduled injuries: 300 weeks

Hip added to scheduled injuries: 280 weeks

Preexisting conditions: employee must have medical 
evidence to show that the injury aggravated a permanent 
physical impairment

49% or less loss of use to the back= up to 300 weeks
50% or more loss of use to the back = up to 500 weeks
• proportion to disability, permanent and total presumption
is rebuttable



South Carolina Workers’ Compensation Commission

Settlement 
Agreements/Clinchers

Represented Claimant: employer must file a copy of the 
agreement with the Commission

Unrepresented Claimant: agreement must be approved by 
a commissioner



South Carolina Workers’ Compensation Commission

Occupational Disease

Disease must arise directly and naturally from exposure 
in SC to hazards peculiar to employment by a 
preponderance of evidence

Medical Evidence: expert opinion or testimony stated to 
a reasonable degree of medical certainty, documents, 
records or other material that is offered by a licensed 
health care provider

Compensation allowed under total, partial or scheduled 
injury



South Carolina Workers’ Compensation Commission

Repetitive Trauma

Injury that is gradual in onset and caused by the 
cumulative effects of repetitive traumatic events

• Commissioner must make a specific finding of fact
• Preponderance of evidence of a causal connection
• Established by medical evidence 
• Direct causal relationship between the condition under
which the work is performed and the injury

Change of condition must be filed within 1 year after last 
compensation payment



South Carolina Workers’ Compensation Commission

Stress, Mental Illness, Mental Injury

Burden of Proof:
• Conditions were extraordinary and unusual
• Medical evidence
• Reasonable degree of medical certainty 

“Alleged aggravation by a work-related physical injury”
• Admitted by the employer/carrier; or
• An authorized treating physician determines the 
condition to be causally related to the injury



South Carolina Workers’ Compensation Commission

Medical Treatment

Employer is not responsible for future medicals if there 
is a lapse in treatment of more than 1 year unless:
• Order/Agreement says otherwise
• Employer attempted to obtain treatment but could not
(no fault of his own)

Form 16:
If form does not state that that the employer must 
provide further medical treatment, employer is not 
responsible for medicals after 1 year



South Carolina Workers’ Compensation Commission

Release of Medical Records
Employee is considered to give consent for release of 
medical records related to his/her injury upon seeking 
treatment under workers’ compensation.  

Employee must be given notice of communication 
between the health care provider and interested parties

Employee must be provided with a copy of written 
questions at the same time the questions are submitted 
to the health care provider

Information obtained in violation must be excluded from 
any proceedings under the provisions of the Act.



South Carolina Workers’ Compensation Commission

Fines and Contempt

Fines for failure to provide insurance increased to 
$1 per day, not to exceed $100 per day

Failing to abide by an award could result in :
• Paying employee attorney fees
• Fine up to $500 per day of violation
• Dept. of Insurance may revoke the insurer’s license
if upon determination failure to pay occurred
intentionally 3 times with 2 years



South Carolina Workers’ Compensation Commission

Fraud

False statement or misrepresentation:

• Intentional acts of false reporting or business
activity

• Miscount or misclassification by an employer
• Failure to timely reduce reserves
• Failure to account for SIF or other third party 
reimbursements

• Failure to provide verifiable information to insurance 
rating bureaus or the Dept. of Insurance



South Carolina Workers’ Compensation Commission

Ghost policies



South Carolina Workers’ Compensation Commission

Claimant fraud

Premium fraud
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